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Whereof the Judges of the High Court of Judisututs &0 Lakavs @9 $He ¢
being and all other persons whom it may concern are to take notice and

themselves accordingly.
m /b.ﬂ..

Yrtated nader the qnhw:mr of Hig !unn'uunos!lt wmnl
< By HazwisoK 450 3088, Ly, 4-47, 8 Marthn's Lane, Lowon, W.0.2,
Iﬁ] Prisitars In Urlioary b 1He Alijosty.

0ROt W, 1 by S, Gpodos -



6. The Districr sl Scssions records are roturned herewitli,

.
prbiouer witle tho least gremlils dnbiy.

KDMM Lﬂ.-‘,f\_ﬂl«.ﬂ(_

L

!‘37/7

L dated ,,/.............. .

igroprMomecnrdaves
Coriva g awerdend $o W rigendordibeit. of '.hi-....l... EPRTERPI
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I have the houour to b,
Sir;

Your most obedient sérvant,

N

/ [ Jsy e, nlay

. Dapudy Rag '
Jrm? sl okl
Talivia: 1T, & M, Gazette Prosha | li“‘.’

Tegr viden vnnt Vn ainsed Farepnr oA expurennedonbinm Ver Sk
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At the Court at Buckingham Palace

The 5th day of November, 1929,

PRESENT,
THE KING'S MOST EXCELLENT MAJESTY

PRIME MINISTER LORD CHAMBERLAIN
LORD PRESIDENT LORD SOUTHBOROUGH
HON. 5IR FRANCIS LINDLEY,

WHEREAS there was this day read at the Board 4 Report from the Judicial
Committee of the Privy Council dated the 15th dav of October 1920 in the

words following viz. :—

“ Whkreas by virtue of His late Majesty King Edward the SBeventli’s
Order in Couneil of the 18th day of October 1909 there was referred unto
this Committee o humble Petition of Uam Din praying for special leave
to appeal to Your Majesty i Council from u .Indgment of the High Court
of Judicature at Lahore dated the 17th day of July 1929 and pronounced
in the matter of the conviction of the Petitioner by the Court of the

Sessions Judge at Lahore of murder :

“Tue Lorps or e Commrrree in obedience to His late Majesty's
said Order in Council have taken the said humble Petition into con-
eideration and having heard Counsel in support thereof Their Liordships
do this day agres humbly to report to Your Majesty ) their opinion

that the said Petition ought to be dismissed.”

HIB MAJESTY having taken the said Report info consideration wus
pleased by and with the advice of His Privy Council to approve thereof and to
order as it i3 hureby ordered that the same be punctually observed obeyed and
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ORDER OF 1115 ITIG! COURT.
The sentence of death i confirmed,

—_—-

& a)/f %f"?%mx Z"ﬂu‘
Zc ?' 4‘? h ¥ :);;fuf;(r’l:;d-

Elren, No. 3- (Jusdiclal 'rininal),

L C—J DB,

" Sterco—H, €, No. 358,

/Al com-
muniea- F
/ fions should \ ok
Bohe nddressed lo
|| fhe DEPUTY
HEGISTRAR,
HIGH COUHTel
Judicature a8

{4 HORE, and

I.ni;ue‘. HER M. Grrelle™ Preas—n.20008 qp.
No. SRZ4 I
enliabofobling, squire,

Deputy Registrar af the High Ceanrt of Ji lica'ure

nol o any
i\ oflicial by
__ e, ut Luhore,
To
lﬁ?&?};\ Tue SESSIONS JUDGE,

..... e RENERR e [ G
Iited Lanoes, the &{M_ N 102}".

CRIMINAL APPELLATE SIDE,

) Case No. D62 wor 1929 .
Llam. Din. s/o talls Mand .o » Conviet-Appsllint
VOTSHE

T H0 R WL v srvvasns s s coeanirrarnars bsisa dpravaissseavarnissaanprarineses - Bespondent,

Citawne: — Undor Eeation 302 of the Indian Penal Code.

(e A e e SR SRR R ORNP  DR T PR O L ARt R LA AR B L ELTEE P E PP

S,

Witth referonen to your Ditter No. BB3. , dated the 4.6,1929
T s diveeted o indimato that Uie senteues uf lanth passed upon the. prisoner
named alivve his Leen contivmed by this Court.

2 Yhe onder of condismation of the sentance is eoclosed.

3 Theese copies of the Judgment will fallow shortly:
4. Tiie Supsrpitendent ol the Jail coneorned hias been askod to comn-

mumeate the order fo thy prisoner.




- affording eny excuse for a deliberate and cold-blooded
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Founder of his relision s_mt-i angsr at one who had
seurril ously attacked him,

As was pointed out in Amir v. Crown (No:354 of
1926) "the mere fact that tie marderer is 19 or 20 years
"of age, ¥ #* is & wholly insufficiesat resson for
fnot linposing the appropriate sembence providesd by law".

The fact that Ilam Din is 19 or 20 years of age
ie mot, therefore, a sufficlent reason for not imposing
the extreme penalty and I am unable to see that the

other re.songadvanced by Mr: Jinnah ¢an be regarded as

murde: of this type.

I would, therefore, dismlss the appeal and confirm

the sentence of death. .
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"accused, tut what I have stated above 1s-the sist of what
fhe'said-.“f The record shows that he was Deing cross«
exemined cn the statement made by him to the Polize (a copy
of which had been given to the accused's ccunsél') and from
a nots by the Bessions Judse it is clear that this witnesa
did sttribute thic statement to the appellant from the
outset,

£11 the witne=ses sre agreed in ‘making tois gbﬂtément :
and in the circumshances tliere is notning improbzble or
strangs ipn the a.ppellan_t naving made the mssertion, That
Rejpal wes Killlsd beceuse of hls having »i5s

u
Rasul 1e abundantls oigad,

108 apdeliahl Yes b Sbeépséy
%0 him snd had no other motive for the assault. I would,
thierefors, held that this part of the story glven by the
witnsgses is correch.
Agein, T @i unable to sse that thers is any reason

{0 doub% the stery of Kidar Nath and Bhagat Ram. They have
sworn that they pursued Rajpel's essailant from the shop
Lo the woodyard and were practically on his heels the whols
time - mever losing sight of him Tor a moment. 7In this

they ar< supported by Nena: Chand gpnd Parme Naag while
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wezir Cunend (P,W.7) nes stated that he saw mo one in the

road other than Tlam Din ang his pursuers, There -cauaiba
ao doubt &s to the ddentity of the sppellant v'nth the
assailent of Tha decedsed, Reference was made to certain
plood marks on the appellent's clothes. I can see no
reagon for thinking that the learned Sessions Judge is
wrong in assuning Ghat these blood marks are duec w0 bleed-
ing from the deccased for the medical evidence shows that
Rajpal tried to ward 3if the UlOws aimed at h‘ml'but tne
polnt seems Lo be.of 00O real importance. in face of the
overwhelning evidence egainst the appellant. Nor doss it
geem material when, where and how the tip of the knife wes
Yroken - the plece that has broksn off and is missing

1g too swall o be of any moment.

1 have vo hesikation w9 agrseing wi B PR T TR
Sessions Judge in holding that Ilam Dini s guilt has been
established,

Mr: Jinngh finslly confended thal tne gentence of
death wes not called for am;\ g extenusting circums‘oancas'

1y 1 f sge and that
that the appellant is only 19 or 20 years ol age E

his act was prompied DY feelings of veneration for the
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identical pattern as that whit¢h wes used on the dece‘ajs_éd

is beyond any serious doubt, His story is T.na:ﬁ the .
appellant came to his shop on the mcﬂging; of the 6th:
April, bargaiped for the kpife in guestion, agreed to
glve Re,1/- fov it and asked he witness L o . o o 4@
side ©ill he returned WiTHh Ule MUosy. Idlew Uin vetwrned
a0 hour laber, paid the rupee sud took the knife. In
‘these circumstances thers is nothing improbable in the
witnzss beling able to identify the purchaser of the knife,
The identlfication pa.rz-}de Was carried out at about 5 p,m.
on the 9th: April in %he Police Linesunder the supervision
of Lala Mulk Raj, Mesistrate 1st Class (P,i,12), and his
account of what occurred shows that the identification was
& genuine one,

In his stetement st the trial the appellant aceused >
Jawahir Lal Inspector (P,W.20) ¢ having sho':.jn him to
Atmz Ram before the parade took plaoce. It is simificant
that not a single question was put Lo the Inspector
suzgestive of such ag ocewrrence having taken place and

the Magistrate is positive that Ilsm Din never made such

8 complaint to him,
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In these circumst--ance-s-l am unable L0 sse any
reason to doubt tne veracity and accuracy of the tastimony
of Atma Ram.IIt is true thet Kidar Nathfs report is
prief and lscking in detail. His feilure to me?ntion
Bhagat Ram's pane as ona of Lhose present and concerned
{n the pursult and capture is to my mind of mo mportapce-.
Hic failure to mention Ilem Din's statement that he had
"pavenged the Propnet® would Dbe mefarial bulk 2oy the faed
that there 1s smple evidente To supidls thn Fast Whot
this stetement was attributed to the appellant as soon &s
the enquiry commenced and before thers could have deen
any collaboraticon on the polnt.

A reference to the statement of Vidya Rattan (P,W,86)
will suffice as an illustratlon, This witness is certain-
1y not ir eny wey "interssted" (except on the broad ground
"at.mt. ne i: & Hindu), That he affnrded very,material
assistance in capturing the swpellent is evident end hes
not been challengec;. He says thot tne appellant when
seized by him said: °Let me go" *I have doue nowhing but
taken revenge for the Prophet®, In cross-examinatlon ne

cays: "I do pot remenber the actual words used by the
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Rettan Who hod seen the pursult from his oftice Coor and
wio hzstened into the woac-lyard and selzed the appellant.
belng essisted by the pwsusrs who were on his heels,
The appsllant is then stated to have repeatsdly and loudly
proclatmed that he was neithsr & thief uor a decolt but
had "taken revenge for the Prophet", Ilem Din was TER
teken to the decemsed's shop, bthe Polise were noutified
and took over the appellant and ths wvestipotion,

A very beleZ cepurt vas meds Dy Kidar Nath who sald
notning of the assertion meds by Ilew Din when he was
captured, and did not :n.«.'-.-ut.inn tha name of his fellow
servant,

On the following day as a result of a statenent made
by Ilam Din to the Polico the shop of Atma Ram was discover
-ed, and o0 the 9th: thls Alma Ram picked oub the appsllant
at an idsntification parade held under the mtpﬁrlvi}:n of
g lagistrate as the man to whom he had sold the knife
Tound in Rajpal's shop. A

There can be no doubt that Atna Ram could have sold
the knife as he had several of identically the sume make

and pattern two of whith have bsen produced &s exhibits,
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He stated that he bousht thnese Knives at an auctior s
of Medical Biores,

Mr: Jinoah has sblacked the prosecution story on
various grounds. He upged that Kidar Nuth was not
relieble witness bscause (1) he was an employce of the
deceased and, therefore, "interested", (2) he had not
stated In the Pirst Information Repert (a) thet Bhagat
Roun wag with nim, and (D) thatThe spuellant had stated
that he had avenged the Prephel. As to Bhagset Ram it was
contended he, as an employec, vas interested, and as to
tha rast that tasre were variztions in some of the detedls.

Objection was taken % to the adnissibllity of the
statementemade to Lhe Police whi:h led to the discovery ol
Atma Ram, and Atme Ram's identificaticn of Ilam Din aod
his testimony regarding the sale of the knife to I1lam Din
gchsrﬂcterised as untrue and iuprobable.

Phile I considse bhe statsmentsmwmde to thne rollcs
by the appellant which led to tie giscovery of Atma Rea's

shop wers rightly admitied at the triel T am quite prepared
%o eliminats them from consldersvion.

That Atma Rem possessed & namber of knives of the
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agadnst under section 153-4 of the Indien Penal Coge in

connéciion With this publication, and, after a protracted J

triel, had been convicted in Jamuary, 1927, His conviction

vas, however, set asids by ihe figh Court in May, 1927,
The pamphlet was & scwrrilous production and _bad wounded
the susceptibilitics of certelin members of the sl im
commumlty to such an sxtent that his acqulttal was follow-
ed by two abortive attempis to murder the author, with the
result that it was found advisable to afford him Police
protection,

It ssems that he had recently géne on a visit to
Hardwar and, during his absence, the guard was removed,
He returned from Hardwar on the 4th: April and whether
the guard had not yet been restored or hagd temporarily
absanted himself (the point is immaterial) he was murder-
ously atbacked in his shop at about 2 p,m. on the 6th:
April,

That nis agsailant intendsd to causs death 1s
established By the medical evidercs whis: Seove %ies o
recaived no less than oight woungy, Eevei wedig indiged

Bnd oue & punctured one. Tue nature of these injuries
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150 shows thet Rajpal andesvoured to defend himself, for
aLov

zour of the incised wounds were on his hands. He received
-

a wound ou the ﬁop of his hesd tnat cracked the right

parietal bone, two incised wounds above the spine of the

1eft scapulam and & punctixred vound in his chest. This

1est pilerced the heart cutting the fourth rib and causad
almost instantaneous death,

The cpse for the prosecubion is that the appellant
purchesed a knife from Atma Ram (P,%.8) on the moriiing of
tha 6th: April, procesded Lo the shop 0T the deceatad ul
abouti 2 p.m. and attacked him as he was sitt.ing.— on the
gaddl in the outer vevanden writing letters, The assault
wa& witnessed by Kidar Nath (P.W.2) and Bhegab Ram (P.#.3),
employes of the deceased wWho vere in the shop at the tims,
the former 5itting at work in tne inner yerandal and the
latter stax;dmg oft a ledder in the outer verandan or room
arranging books @n the shelves. They raised an &lari,
threw bogks ot the eppellant who dropped his knife and ven

out. He was pursued by Kider Neth and Bharo
joined outaide by WaDe Shabe (Fh 0 won coole o

The appellant turned into & woodyard belong;ing to Vidya
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Accused informed that ha has 7 days ‘in which %b appsal

that he will be supplied with & copy of:this judgment and ==
Judament Shest

In the High Court of Judicature =t Lahore.
JUDICIAL DEPARTMENT.

that the record of th cass will be submitted to the High -

gour for coniirmation of+ the santence . Let these be done

without delay . 5 —m No. 194 .
E - i, A SE2

Lahore . ; wf\-{'}-
P JUDGMENT.

22nd May 1929. Sessions Judge .. bt s 7

Tlam Din, son of Talie-Mand, @ Tarkhan of some 19/20
years of age, and a Tosident of Mohalle Sirienvela in
Lahore City, has Deen convicted of having caused the death
of one Rajpal on the 6th: of April, 19289, and, under sec-
tion 302 of the Indisn Penal Code, has been sentenced to
death, He has apgeeied, and the cese is alse before us
under section 374 of the Code of Criminal Procedurs,

The decessed was o Hindu Book-seller having a ghop
in the Hoepitel Read, oSome little tlrgeac@ke had glven grave
offence %o the Nuslim comuamibty by the publlcatlion of &

panplilet entitled Rangile Rasul®. He had been proceeded
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1 do 'not_ find 1t necessary to comment on the broken off
;ip of the kmife ( P/9 ) - the evidence balng conclusive as
;0 thie being the weapon used Wnether the tip was broken off

sefore or after or wnlle dealing the fatal wound mekes mot the

1ightest differsnce

The evidence thus shyws that accussd was Been assal}.i:igf

74 stabuing the deceased, wés pursued and caught & 1ittle over

%0 yards Trom.the. scens.pf the crime by persons who bad never

leost sight of him. Humen blood stains Ware &'l tile
Tater found on hiig clothes . Accorging Lo ‘ohe. -—-
nedics e?idence these wers probably due te the --
slothes of the accuzed couming ln contact with ths
decessed, but I am inclined to think that the stulne
were cauged by dropg of blood from The weapon ltesll,
However this wey be the bdlocd was undoubtedly that of
the wmréered man .  Accused when aporehendad aduwltied
nis ect and tock pride in it as an ach ol vanseance
on one responsivle for the maligning of ths rropuet

of Islam. In addition to this clear end conviacins
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gvidence ds that of Atie Rem &8 to accused veiny thz
purchaser of the weapon used and his idenuifleazion
of the accused as the purchager . The case i3 & --
perfectly clear pne and holding no doubts dn the
aTier soa- Ar mrreereny#1in THO 0T tte 455edsotsy I
tind the accused Ilam Din suilty of the murder of
Rajpal . One cannot but feel sourry for thls misiuiced
youth who was lad to comnit this brutal and cowerdly
deed by soume Tanatienl urze or prompbing ; but whatawvss
be nhe motive for the apt and one's feelings in tha
matter 1t 1s stark staring imurder and as such 2allg
for just pdndshinent .

i convict the' zeelspd Tlan Din of en of=gmee urdk
Jection 302, Indian Penal Code, and subject to tha --
confimmtion of the iilgh Court sentence him te be hsnged

by the neck till he is dead

Lalkore o

Ei‘//z
e
22.5,1929.

Sesslons Judze
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this Court and which have been broushs out during the |

course of cruss-examination . They are of & very =-

trifling nature and do net aifect the truth of tihe stoe

&S & whole . Thers wWas nortlme o make up sny cass-ag
not more than half an hour elapssd between the ----
comniszion of tne erime, the ssizure of the culprit,

and tne arrivel of the Pclice and the commencement of

the Investizaticn. The lsarnsd counsel for the sccused

alsc dwelt en the diifersnces in the evidence of the
witnesgses as to the words used Dy the accused when
selized and in {he erileg of his pursuers , but gurely

such variatiens would be inconsistent with the -----
sugiestlion of a made-up story . It.ls impossinls Lo
pxpect witnesses 10 repeat accurately what & person
accusad of a erime may have sadd shortly after and it
would be absurd te rule out as inadmisslole any such
svidence unless 1t ¢an glve the exact words used by

&N accused person . We can cnly expect to rzat the

substinte or glst of any such sbatement and when this

29

aprees 1t 1s sufficient .

I can £ind no rescon for disbslieving tha ==
svidence of Atma Raw (P.W.8.) as to acciiged having
purchased the kife ( P/9) from iim and as to the
identification oflthe acecused by thir wjtpesa « Atina
zam is 2 very shrewd old man as he would" be beinz a

* Kndaria * . There was only an interval of thres days
betzeen the purchase of the knife and the identification cf
accused and there is striking confirmation of the deﬁsripmion
of accused as glven by. the witness in the evidence of ---
Iispector Jowehar Lal . In my opinion the ldentification wes
above any suspicion and there is not the leest ground for --
thinxing that accused had teen previously pointed out te the
witness . But let us for & moment put this evidence abldé as
open to doubt. How will it affect the case ? In my opinicn
not one 1itile bit. The conmection of accused with the ---
murder rests entirely on the evlderice of the two eye ﬁiinesses.

and Nenak Chand, Parce Nand, Vidya Rattan and Wazir Chand erd

the Ul »d°stéins on his two garments. This 18 a solid foundation

of which the evldence of Atma Ram and his identification of
accused is but the superstructure.

Remove this supersaructure'and the foiundation still --
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thot they sctually sas tha accused atabblng the
decedsed.” fhore ney ve dlocrepencies An their

evidence uut nune of Uhese 18 of any taterigl ---

Imporiance. The Tact Lhat scas Docks ware tarodn at

tile sccused ls supperted Dy the evidence of azir
ghand (P.W.7). 'The differences in the svilence as

%0 wherethe -nife was lying does not in my opindion,

detract in -any way Irow the verscliy of thie withnesssas

w e Bleem in hig addrees dwelt on the frct as to the
«nife having besn left vehind and eccording td
Barkav ALl (P...10) was standing on its handla with
the bDlade resting agalnst the desk ag thus indicat-
~ing that the agsallant teok his own gﬂ: o¥er Las
deed. But on this particulsr pesision of the inife
Bariat All 1s contradicted by his fellow Hesd ---
Constable Tara Ch:nd (P.W.1l) who states the snite
was 1ylng between the cesh box and the desk. Then
1% wee urged that there was no mark of any lajury on
tha back of accused where according to Bhagat Ram
the boeks thrown by him struck the accused, but this

neRG neY ?.r;-:l-:n-.s-.r;.;;.- AT LSnRMET, e e pao

......

LR e S any it N 3

sicased. ‘On such an occaslon the percepticns of an --
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crdinury witness are not ay thelr best and guite incepabls

of taking in ‘@l1l that is happening . An affalr of this kind
4= over in & minute =t ung outside. Let us visuallze the
gcel.: Tor & moment and thus perhaps get some idea of the --
fim: taken. 'The assallant enters the shep with a lnife in
n’s hand , desle the decessed two or thrae quick blovig, DULS
or t:hz‘o‘vs down the knife snd runs imto the street. How long
would this take 2 In my opln_inn certainly not more than a
mizute . How quickly the whole thing wes over ls evident

from the fect that by the time Kidar Nath got up from where

nz v 3 sitting and Bhazat Rem descendsd from his ladder, the

ex el wms A sbegrmrast ol FE ST S o e

B

urged by the learnad counsel that when 1t was found that --
deceased had peen murdersd 1t was naturally concluded tnat
somg ‘juhanmadan had done the deed and seeing accused in the
road and t.nlat he was 2 Muslim , thes Hindw witnesses selzed
Wil us the murdeser Juch an ar.;umeﬁt. while perhaps not
laekinz plausibility is entirvely deveid of any force and
carries no cenviction. It entively falls to explaln how
thie particuler &nd innocent luslim wiyfarer is subsequently
fowne to have human blood stains en Lis clothes !

I have given due consideratlon to the varloua‘ -

d)1fferences between nnd owlsslons In the evidence glven
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admit that the salwar P/9 b§10nga 1o him. M2 produced
no evidence in his defence and it 1s difficult to trean
this sericusly as cutlined by the argurents of his
learned Counsel.

The case hag been trled with the aid of two
wiuslim and wwo Hindu Assessers. The Doriier are of
opinion that the gullt of the accused hss not, veen
proved wnile the latter are of opinlon thav 1t nas peen
proved. It is difficult to accept the oplnion ¢f the
two wuslim agsecsors as one basad on & consldsretion
of the evidence Ucing obviously coloursd by cobwminl
Teelings. This was the iwpression I Zot while in ths
case of the twWo Hindu ascescors it seemed to e shat
though they were membsrs of whn same comuunity sas the
Gecaased thelr cpinien was not one baged s0lely on
similar considerations. oy oan oplnion after having

neard snd cepsidersd uns evidence and ziven due walght

Le the arpumente advanced by ﬁhe learned Counsel ror

the accused f% an unhesliavin: tne thas ﬁm:“,ir; L

5leen that no one could have witnsssed the murder and that

if wwo persons had been present at the tine it wes Lxposslnls

for the assasin to have accomplished his object and escapad
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and that therefore there were no eye-witnesces, have no force
and carry absclutely no conviction. Beyond the fact that
Kiger Nath awd Bhagat Rem ars sindus and employees of the
dsceaced there is no reason whatever Ior disbelleving their
evidence, supported as 1t is by the other testimony set out
above. I do not agree tnut there could have Leen any strugile
vetwean the deceassd and his agsailent and that this &s urged
5y the learned Counsel is indicaved oy the injuries. liow
coulc there nave been any struggle in view of the position
of the deceased ?‘rThe medical evidence as to the llkely
positicn of the dsceased tends to support tne evidence of
{idar Watnh and Shagat Raw as to the deceased sitting on ﬁha
Gaddi and writing. In my opinion the injuries on the hands,
the heed and the shoulder were caused by cutting blows and I
don't think one would be verylrar out in the opinlon that
twe blris of this nature were dealt which resulted in the
injuri=s to the nead end the shoulder and in trying to ward
off thege vlows the dacessed received the injuries on the
aands. The assailant finding these blows inefiective used
»he point of his weapon and staboed the decensed 1In the
uyreasts But mo ussiul purpoze can ue serynd Uy Euch tnecries

1
speculations as they sre Of 10 value in wview of

scvied
=

Lhe wirset svidanes of Kidar Jath and. Bhasat 8w
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blood spurting from any of the injuries. Qthsr --=
polote vrousnt out in the cross-exeminaticn of the
medical witness have no taterial pearing on Lhe nalien
in my opluion and need not therelors bz set out.

The «nife P/9 and pleces froim the two Salmente
£/1 and P/8 were sent by the Chemlical Examiner te the
Inperial Sercloslst vide Sxhs. p/L and /N and each
of the three articles was found 10 be steined with
human blovd-vide gxs.. 2/S and £/T.

Thefaccussd wis also exaudned by Or. D' Arey
on the uustlerncon of the Tth April and was found o
Uez an a‘bras'it_m on the rizht rinz Tinger and -ano-t.hgr
the inner side of tha left palm below the 1ittle 'ri,
These in the opinion of the witness might have been

while carrying on his cccupation of a carpenter.

denied having wurdsred the deceased but admltted hay
s2ized near the wood stall of Vidya Rattan while comi

the iirecticn of the sabzi ijandl. He also denied havi
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yse of the words aséribed to him when captured- :uli that he
spic was that he'was not & thief. He adultted that the shirt
§/1 vas nis and had been taken off his person but not the e
gelwar (P/8)-

tme Ram and was unable to give any reascn for hls =----

He also denied having purchased the knife EX.B/9

from A

fmplication.
in this Court he admits the correctness of his statement

pefore the Comuitting liaglstrale and states he was ill-t.reatetli
4y the Police, allegas he was pointed out to Atma Ram (P.W.8)
by Inspector Jowahir Lal on the morning of the ldentilfication
perads and that thé other persons Wers Wearing shoes while ‘he

Was 1ot and he was wearing a turuvan while they were not. e

filrther states that when causht and beaten by vhe Hindus he was
R o o T B

T e R (R S AN LA
>

e : oopow and the zZnes.  ALcuscd Aonn nut def Lol By bo
L - il eekiTr y

. ; P Lt B
OY g dnfarsnee sn b oesdn Feos pb PR PR (LT B O R CRL
J ] SRS i ¥ el

PO PL S (R U LAY S A

Do hntg found o bhe edght sloeavo
Uie injury said vo have been caused oy the pail. ie
8lso impliedly mllszes that eny blocd stain found 01

Bis Salwar weuld have Gesn due o the injury caused oy

the nafl on the knee out inconsistently he doss Mot
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vody till the post wortem edadinntion; Girdhsrd Lal
(P.it.14) who identiiied tha vody and Conswable Sher
Aehd (-P.W.I??) who conveyed Lha sealed parcels ----

contalnips the wuire and vloed stalned clothes [ pAT7

and P/8) of accused to the Chemical EZxaminer I come to

of the deceased- four of these were incised wounds on
pali of the left hand, on the ri:ht middle finger and
the cleft between the left ring and 1ittle Tinsers- 11 sl

deep. A fifth incisedrﬁeund lay on the to? of the head
scalp deep with & crack in the sikull on the riznt putrI
otne causing an incomplete fracture of this bone. TWO.
inci: 2d wounds were on the 'iaft scapula or shauldérb"
Tha fatal wound was & punctured one ‘t.o the outer sgide of
nipple on the left breasst involving the thoracic wal
4th T1b which was cut clean across, the iert lung the outs
agtect of the pericardium, the haaz;t and the Diaphregms

Death was due 1o & punctured wound of the heart

wag pierced in its entire thickness.

'he:knife'P/Q_which-was found lying near the de

21
ped 1ts Uip Lroken off and this was snown to Dr. D' Arcy
gy Inspector Jowehir La.tl end he was asitced to nake a search
for the missing tlp in the vody.-, He made a very close ---
senrci DUt failed to Tind it.

The witness gave it as his opinien that 1t was very
dpprooaile that ta2 ardie witk Ths 2ip orndsn Gl AU Geve
geussd the injury on the leiv preasst unlss: wae Llod asn
deliv-red with ureat fr;r'f:‘::. Trie v ol ton ey G
cpserisced Uy D, TY Arcy would sesmuo show in iy
upinicn that considerable Lores vwins ussd. It fTurtier
gppsars Trep, she evidence of Lr. D' Arcy that the
knlre (P/9) and the two knlves (P/5) are smpatatici
knives., Ihe xnife has o total length of 138" oL
whlch &5" ﬁﬁtﬁha plade. The Doctor was also of
Opinion thet the injuries on the nands occurpred ---
during a strug.le and wsre recelved oy une deceased
Wwhile trying vo proteght hinself. e did nob Thlnig
that sny of the imjuries lnflicted coulg have caussd
It was also jsiven

Lhe tip of the xnire to break off.

88 4n opinion that any olopd stains found on the
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evitence would be eliilar and just as admissiple but not
2vidence as o accused baving stated that the knife was zhe
one with which he commltted the wurder. That would be a
nental fact and further in the present case would hava led
10 Mo ddsccvary as 1t was novn alraady that the knife wee
the weapon used.

(i the 9th an identificatiun parade was held in the Lo

up <L the Polics Lines under the supervision of L. MulkH Raj,

The evidence of Atma Ram (P.W.B) shows that he purcha;
& . of some 500 knives at an auction of Medical Stores etic
Lahee Centonment, some 3 or more years agc. Among thes;ef
were the knives ( Ex. P/5 and P/3) and he was displaying the
and soine others cutside nis snup anen the seouied cumg ‘u,r.--.f
tie orning of the €th and wsked him whotnar ho had any m'-ia' i
for Ha_le:. Atua Run otibicd him some kniven, asctosd saldct

‘ona ddentifiod by Atra Rum ag /0 and aftor a littlo becgsll

19

sojeo wag gelhizd as (g. /- Atcusad fegod AL

g TO ke WlR siide apnel wnils he went and breuzht
flip HONEYS. 1E returigs auart en nour 1stElR phae theg
e _/-‘ and Teuk awsy the =nits;

S R Turtihcr dapusug Bant De s abla ti
jdentify the meeused hacauia he nouticed whon he wak
puyins uhe «aire that areused lng nolss 10 his ears
16 whden yhere vag tilend snd & HETd on the risny
gide o hig Qouas. The eviugnce ol the Ingpector
showe that wnen envoring o deseription of tiie acousgd
arter arrest hie noted theus particular narke in the
Diasries. Palsg 1s correct. RAcocused dops DSLr 4 Ha e
e the risnt side of his nose and there are indicatlens
et hig ears were toced 5t cne tlme. I Will deal
Inter with this particular point: when guniting up the
avidence. The rest of the ovidence of Atra lam
relates to his ldenvirication of accused in the --=
parade.,

Fagsing over the formal evidshce Of Hans xa]

Head Constable (P.W.13) who rew:ined 1n charge of &g
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1he statewent of Kidar Nat.n ( P.W.2.) was £irst recordsd and on enquiry it was ascertatned thav a similar knife had
tr_aagtad 8s the'Pirst foratlon Report ( Ex. P/A ol Tha. oen sold by Atue Rem on the pravicus day - The two
stateinants of the other wltnesses were then taken and whils police 02ficers vook away two knives ( Ex. P/5 ) se
dcing so other Polics Officers including the Senier Superlnpanda;" sanples and in this comnection prepared the Memorandun
of Pelice and Inspector Jowahar Lal ( P.W.20. ) arrived thnere. .

Ex. B/H -
The Statedent of Injuries { Ex. P/F ) and inguest report (Ex.

In connectlen with the dlsclosure made Dy accisel
P/G ) of the deceased having been drawn up the body' was Eent to

ag to the shop of Atma Ram I might note that Xr. Sleen
eortus.  for the post mortem exawination .

cbject=d 1o tills Tact being deposed to by the two
Urder the orders of the 8.5.P. accused was taken tiom

police officers on the ground that the fact discovered
the Loharli Gate Police Post to the Lock-up in the Police Lines

wes the mental knowledge of the accused as T0 the ---=-
6 Iaguector Josahar Lel (P.0.20.) after wBs<ing a searca of the

: whereavouts of the shop and on the authority of a recant
ouse of the accused went to the Pollcs Lines in the evening and

#ull Bench decision of the High Court Section 27 of tha
i the presence of Khushal Chand ( P.il.16.) Temoved the shirt,

Eviauuce Act only applied to material and not to mental
B/7) ind the Salwar (P/8) which the mccusad way wesrlng ay -

_ , factg. The argument perhaps does credit to the ----
cun of These garments bore blocd atalng. Thess were. maud  dnmd

! 2 ; 1 d Coungal's enuity but I had no hesitatlon
srcel, mealed ind daspavghed wo the Cheijcal Examindr tor earned 1ng

' | ; 1 fe objsction and allowing the evidence
‘¥aminat.pn - Bea Recoyers List X, P/K in wepnrd to' tMogs tHp n overruling the obj

. Tor tha simle reasen that taa Tast dlucaverzd Wis s
articles of clothing. On the evening of the Tth April

VeTY A LA RO RLURRARIML e a0 RS Wz o Pt b
acting on information given by the accused Inspecuur X the shop (1 A wsms  ZPAn b that U106 el G0RD
Jowahar Lal and Sub Isnector Jallaluddin discoversd |
. within the ¥nowledge of accused and this informaticn given
the shop of Atme Ram (P.W.8.), a Kabari or dealer in by nim led to the discovery of the shop. If accused hid taen
old stores etc , in the Gumti Bazaar. Some knives ——= ey i gt e ORPETE FI e
simllar %o Ex. P/9 were displayed outside ths shop and 11 pointing out such place thé imife was recovered such




&5 Now 1 on she plun » that 1s in the outer reom tc

‘one side of ons of the doorz . Kidar Nath (Pl 2a)

reom 4t polnt No: 2 on the plan while Bhasat wam

15 13

the vldense of Luhd. Uiisal brartiiim (el Huuplind s the outer rous at polnt No: ¥ arranging books on Ghe

vtk Crom the Anorial L s e e Ly Joneblon wlily Gha == nil,,j_veﬂ . According to the evidence of thess wid

Lohad Gate Chauk to ths Hosnithl - North isss ny o L Bt a0 SnHTe Gl e gapdane
E pr rUT N T RRe GALY. G SR
Houth Zast . Ths shop of the deceased which 1is:

ot LN R

PR A 0 T T IS (DU 1 11 TR o 1 LR

- : e i oy . ! _ e Wi
nzarer the Anar.ali Bazenr and Lohari Geate Chaows end uhioply ool | skt iy g oenapred B ki

Ll

of 'bh-e road faces North TZast . breant o Lhrgw ar UL T e 1 4 B kit , ropaph e

Tha shop comslute of twe roGins one bahind ths along the rced in the direction of the Hospltal. On

other and hus a low wooden Tharra or platiora in --- szeing thelr employer being attacked voth Kidar Nath

front. There ars twuc deers lending inte <he outer and Bhag;at fiam phrew sone’ Goots, B4 S8 £ SADUEET IS

. , _ ‘ = _ . e
room Trow outeide and two dours facing thess lendiage r. sed en outcry and ran out alter him in ?ursuit. b

Into the imner frem the outer roon . Aouve the saip gries of KifapNati i SiRfal sa atpiacted SRS

lg the orfice of thz " Guru Ghantal ' a verdaculis ol Nanak Chand and Perima Nand ( P.Ws.4 & 5 ) who were at

paper , vids evidence of Jazir Chand Py - thelr respective shops shown ag Nos: 4'and § on the plan

n the day in question at about 2 P.4. the --- ar: they Jjoirned in ths pursult. Accused wag h'a?d&d-mff

deceased was sitting and writing on the Gaddl shoun by -Parma Nand (?.','.'.5.) and turned into the Weod Yard of

Vidya Rattan (P.W.6.) who was at the time in his Office

sh~'n as No: 6 Jnx the plan . Vidya Rattan who had seen

an employee of the deceased was working in the inner . Wi pursued and pursuers running past the door or big

- OIZice opening on to the road went into the Yard from tha

1 .
(P.W.3.) onother ewployee woas standing on & ladder & PHIST door and as accused epad-iapi Tegu-pojn NouHeon
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Hing Tmperor Ve, [lag Di-n
Judanent: -
Ilsm Din & 'Parknan youwn of 80mS 18 or 20 ysers of
 age livimg In Johalla girianmile of the Lanora City -=
gtunds chargsd under 3ection 502, Tmilan Peral Zode ,
"Wit!l the murdsr of Raj pal, A Hindu Yooksel—er ey g
gn ‘busingss on rlicspluﬂ 7oad 'on the afterncon ol the ath

April last .

The deceasgd wog the Puolisher of a pagpnlet  ---

entitled " Rangils Rasul " % The lierry prhéphed
He was prosecuted by the arders of JOVETMIGND upder ---
Section 15%.4 . Indiin ¥eaa) Cege , ror promoting eniity
between classes ( ludlima and Hindgus ) , convigted and
wr

sentenced to 16 wonthy rlgoreus iuprisonuent and a2 rine
or M 1600/~ or 1n delanlt & wontha turther L1k —-=-=
imprisousent on Ghe L&th Junuiey iwdt . Ihe convictiva
WaSs conliraed on appssl oy this Jourd of the ELn Fsulupty
1927, bub the sentefte s re ucwd o siz siontis , Lhe
fire being uwlniadneg.

en & perdtion Cor vevilalun be i3 1:1-6-.'-21':-_:3:1 tg ohe

ik Q:;"’(}'J-T, s ety Lo by ol edeninse it TR T i

11

she 4ua ey 1607 and deceassd was acuuitved on the ground
chat cusn the puaphlat was undeubtedly nothing more or --
1ess vhan & scurrilous sstirs on the fcunder of the Huslin
palicion there was nothing in 1t whieh showed thet 1t was
means Lo attack the iiuhamuidan rellzlon or such as to hold
up Muhaimadans as objects worthy, of snmity or hatred aud the
cpse did not come within the purview of section 153. A.

It 1s in eviaence that two previcus altenpts had been
mede on the life of the deceazed . He had In conseyuence
yeen orovided with a Pellce Guard but owing to his absence
at, Herdusr this had besn temporarily withdrawn and had not;
psen restcved shen he paturned on the 4dth April - vide ---
evidonce of ¥idar Nath aﬂdoshﬂ-;gnt Ram (P.iis. 2 & 8 ) employees

According to Sub Inspector Jallaluddin

]

of ths deceessd .
(P.y.14%.) hgwever a Police congtable had been provided on

thet dgy b;t nad gone ayay ab the tline of the occurrence Lo
nave .is food with the perulssion of the deceased . The ==
peint is not of any importance bt I prefer o accept the
evidence of the two ewployees on tha matter as 1t Seeus nmore
lizely while that of the sub Ingpsctor le I think purely a
hoyhgzard stetewent without any {ounaation . Pollce constables

e e e &
s Yome Thelf ELGL LR WIT L7 T AR

PRT O i R TR s pfd mnbn Ha Sreh et



w.he:n' I was having my foed in the lock-up Insnactor Jowahur
Lal came Lo the lock-up necompanied by hn witrime.  fitho
Inspector orfered me o clmaretie whlclzésnmlm’h. AL tho tlwe
of the ldentification I was wearing & turban while the
others were not. The others were Wearing shoes while I was
not. When I was exsmined by the Doctor in the Police Lines
I was told by the Inspector that I wes mot to show an injury
on my right elbow and ‘eénother on my right knee . I wasg -=-- -
threatened that if I.did point these injuries out o e g
poctor, I would be Peaten . when I wes seized-and beaten oy
the Hindus,..I was. pushed ag&inst a welghing scale and was “t.‘nen
injured by & nail on the elbow pnd Yhe Kilgy v T was very' mich
jlltreated by ths Police. I have nothingv-i‘ur%n&r 1.0 aay .
q,.- Did blocd flow from the injuries you received on your
plboiy &nd on your knee 7
A- Yes .
G. When you were seized by the Hindus were you wearing the

shirt Ex. P/7 and the Salwar Ex. P/8 7

A. I was wearing the snirt but not the Salwar. I was weariRpg

another pair of trousers which was torn .

Q. Have you any gvidence to produce in your defence 7

A' No‘

9

on statement being read over 1m sccused adds i-
I made great complaint when the Magistrate arrived for

the 1dsntiiieation parade but no one listened 10 1me .

G 0E-atl e e A SRR PIESErE
Lehore « . il _;'r.sﬂwﬁdld*tr..m il ("
1M
ELU aM

16-5-1929+ Sproiapa



gharged for this offence.
Q.7 Have you anything else fo say ?
A7, Nothing., '

s )
(FeFlaand ¢ 14 Litdn Sy
e and e i ks
et e bt oy X
o i Dereess (qoRlents & poe gl st vy

'
ADsMe; L ahor a.
er/'n/\ 24-4-1929

A-D-I‘jq, Lahor 8.
24-4-1929,

gtezo] No. 113 Criminal

23 ilg,

PERENGE SHEET OF ACCUSED/IN SESSIONS COURT.

THE CROWN

Versws

Resident ut“?hgl ..Binunmh
Dosupation.... ..J'&:DBIEBK ..... St pvie s

Tanqgg;g“qgi__"_,_ o B R i called wpon to sater wpon hin
*&‘ b,

phea mnce

Caste.. Tarkhan........co. dofonce, and siates as followe -

o] &

A.

T teve heard ry statement before the Committing Magistrate. It

is correcti -

Q. Have you anyshing further tc say ?

Whnen I m‘ geized I was iovoral.v peaten and I was ‘8ls0 -~
beaten when taKen to t.lulPonce Lines. No ons would listen
to what I had to say. I bad been given & pair of shoes and
& turban before the parade. I put these on but was told by
Inspector Jowahar Lal ( pointing to him ) to take these oif
‘I did eo . When the Magi=trate arrived I was paraded with
other persons. I was at No: 2 and mexi t0 me wag &n old =
man. The witnsss(referring to Atma Ram ) came and placad

his hand on me . That same morning at about 9 O'clock
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STATEMERT OF ACCUSED WITHOUT OAUEH.

Ilam Din, s/o Telishmand, caste Tarkhan, aged 18 years,
carpenter, resicent of Mohalla Sirianwala, Lahore.

Qll.

A.l.
Qs2,

A3,
Q.4

A4,

/[ &5,

4.5,
Q.6.

A.6.

—=:000:~—=~
Did you on the 6th of April, 1929, at about 2 P.I.,
assatlt imjpal; deceased, with the knife, Ex.P.9, with
intent to mirder him, and did you cause a punctured
wound in his chest, which cuused his death ?
o.
Were you pursied from the spot, and arrested at the
wood-stall of Vidya Rattan, P.W.2, immediatuly after
the glleged incident 7
I vas coming from the "Sabzi Mandi' side, und was
calzht near this wood-stall for nothing at all.
Did you séate to those who arrested you thuat you were
not a thief, and that you had murdered Rajpsl for
what he had said about your Prophet 2
No - ail I stated was that I was not the thiecf.
Were the shirt, bx,P.7, and the 'Salwar!, Lx.P.8,
recovered from your person some time after the arrest?
The shirt is mire, and was recovered fron my peraoa,'
but the 'Salwar' is not my property, and was not
recovered from me.
Did yot pyrchase the knife, Bx.P.9, on the day of the
murder {rom Atma Ram, P12 2
Now
ihy this case against you 7

I an innocent, and cannot understand why T have ﬂéenr
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